PasnsicHeHust
110 BOIPOCY BO3MOXKHOCTY IIPUMEHEHHS OTACIBHEIMU KaTerOPHAMM JIALL
CIeMalBHOTO HAJIOroBOro pexxnma «Hamor Ha npodecCHOHANBHBIN JOXOIY |
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B cBssu ¢ mpunatTHeM @elepanpHOro 3aKkoHa OT 27 HOAOps 2018 .
Ne 422-®3 «O mpoBelNeHUM 3SKCIEPUMEHTa IO yCTaHOBJICHHUIO cneunanLHc!)ro
HanoroBoro pexuma «Hamor Ha NPOQECCHOHANBHBIA  HOXOI» (J:[anee[ -
denepanbHell  3ak0H Ne 422-P3) B OTJENBHBIX  CyOBEKTax Poccuﬁcxc;oﬁ
denmepali  HA4aTO  NPOBEAEHHE  OKCIEPUMEHTa IO yCTAHOBJIEHUIO
CIIENMATBHOTO HajoroBoro pexuma «Hamor Ha mpodecCHOHANBHBIN JOXO»
(namee — pexum HITID).

TTo cmelciy dacti 1 craten 2 @enepanbHoro 3akona Ne 422-O3 mpuMeHATh
pexum HITJ] (cTaTe T.H. «CaMO3aHATBIMY») MOTyT KaK buznueckue U1,
3aperrCTPUPOBAHHBIE B KAYeCTBE WHJMBHUIYaIbHBIX npe_uﬁpHHHMaTeneﬁ, TaK U
nHBIe QU3NUYECKUE JINIA.

®epmepanpHplii 3akoH Ne 422-03, paBHO KaKk M HMHBIE HOPMATHBHBIC
npaBoBble akThl Pocculickoit dernepalnd, cam IIO cebe HE COHEPXHT 3arpeT
Ha npuMmeHenue pexmma HIIJ[ nuuamu, Ha KOTOPBIX PACIPOCTPAHAIOTCA
OTpaHMYEHHs, 3ampeThl, TpeOoBaHMsA W  OOsA3aHHOCTH, YCTaHOBJICHHbIC
3aKOHOJATENbCTBOM Poccuiickoit Penepanid O NPOTUBOJACHCTBUY KOPPYILHA
(nasiee — JOKHOCTHBIE JIULIA).

TaxuM 06pasoM, AOJDKHOCTHBIE JIMIA (338 MCKITFOUCHUEM rOCyIapCTBEHHBIX
¥ MyHHIUOAIBHBIX CIY)KAIluX) BIpaBe mpuMenaTs pexum HIIJl B oTHOmIEHMH
IOXONOB OT pealn3aluy TOBapoB (paboT, yCiIyr, HWMYyIIEeCTBEHHBIX paB).
CornacHo myHKTy 4 wactm2 craten 6 ®DejepanpHoro 3akoHa Ne 422-03
B OTHONIEHHH JIOXOJOB TIOCYIapCTBEHHBIX U MyHmiHnaJmme CITyKaluX
06BEKTOM HAJIOTOOOIOKEHHS TPU3HAIOTCS HCKIIOUUATENBHO HOXOIABl OT CHa4M
B apeHy (HaeM) )KUIJIBIX IOMEIEHUH.

B 5TO#l CBSI3M TrOCYJapCTBEHHBIE U MyHHIUIIATbHLIE CIIy)XKalllu€ BIIPaBE
npuMeHsTh pexxuM HITJI TonbKO B OTHOIIEHUH JOXO/IOB OT CaYM B apeH[y (Haem)
YKUJIBIX TIOMEILCHUH.

B wuacty, Kacarommeiicsi COONIONCHUSA OTPaHWYCHUSA, MPEIyCMOTPEHHOI'O
cratbeit 12 ®epmepansHoro 3akoHa oT 25 gexabpa 2008 . No 273-@3
«O TpoTHBOAEHCTBUU KOppyImny» (nanee — DenepalbHBIH 3aKOH Ne 273-03),
HeOOXOAMMO  YYATEIBaTh, 9TO  KBAIMOHWIUPYIOMMM  IPU3HAKOM  JUIA
BO3HHUKHOBEHMS 00I3aHHOCTH IIOJYYEHHUS COITIACHA COOTBETCTBYIOIIEH KOMHCCHH
o cobmrofeHnio TpeGoBaHUil K CiIy)KeOHOMY TMOBEJICHHUIO TOCYAapCTBEHHBIX
WIM MyHHIMIATBHBIX CIYXalUX H yPEerylMpOBaHHIO KOH(IMKTa HHTEPECOB
ABIseTcs (HaKT BEIMOJHEHHA B COOTBETCTBYIOMmEl opranu3arii paboTsl (oxazanus
NaHHOI OpraHM3aluy yCIyTy) B TeYeHHe MecsAlla CTOMMOCTBIO Oolniee CTa ThICAY
pyOeli Ha YCIOBHAX TPaXIaHCKO-IPaBOBOTO JOroBopa (TpaXk1aHCKO-TIPaBOBBIX
JOTOBOPOB) BHE 3aBUCUMOCTH OT NIPUMEHSIEMOTO HalloroBOro pexuma.
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TaxuMm obpazom, mpuMmeHeHue pexxurMa HIIJ[ He MCKIHOYACT BO3MOXKHOCTB
3aKIIFOYEeHUsT OBIBIIMM TOCYJapCTBEHHBIM ¥ MYHUIHNQIBHBIM  CITy)KaIlluM
TpaXKAAHCKO-I[PABOBOTO  HOroBopa  (IPaXkJaHCKO-IPaBOBBIX  JOTOBOPOB),
IpefyCMOTpPeHHBX dvacTeio 1 cTaThu 12 @enepambHoro 3akona Ne 273-03,
C OpraHU3alUAMH, B OTHOIICHUH KOTOPBIX OH OCYIIECTBJIAI OTHEbHBIE (YHKIHHA
rocyIapCcTBEHHOT0, My HULMITAIBHOTO (3 AMHHUCTPATUBHOTO) YIIPABIICHHUS,

B ciiydae 3akiO4YeHHs YKa3aHHBIX JIOTOBOPOB C TaKMMM OpTaHU3allUAMHU
IIOJIyYeHHE COOTBETCTBYIOIIETO COMIACKsl HEOOXOIUMO.

BMecTte ¢ Tem coobiaem cieayrolee.

HecmoTps Ha TOT axT, 4TO NPUMEHEHME JOJDKHOCTHBIM JIHIIOM peXuMa
HIIJI He siBNAeTCS KOPPYIIMOHHBIM MpaBOHapyIIEHUEeM, HeoOXoaumMo obpamiars
BHHMaHHe Ha TPUPOAY IIOJNy4aeMBIX JOJDKHOCTHBIM  JIMIIOM  JIOXOJIOB
OT peanm3aliii TOBapoB (paboT, yCIyT, UMYIIECTBEHHBIX IPaB), B OTHOIIEHHUH
KOTOPEIX puMensercs pexxum HIT/I.

B OTHeNbHBIX CUTyalHsIX MOIy4YaeMbIi NO/DKHOCTHEIM JIMIOM JTOXOJ MOXKET
CBUIETEIILCTBOBATh 0 BO3MOKHOM HapyIeHUH TaKuM JIULOM
AHTUKOPPYILUOHHBIX CTAaHAAPTOB. )

Tak, HampuMep, NpuoOpeTeHne NOKHOCTHEIM JIALOM JKEUIBIX TIOMEIIEHHH
C LENBI0 X IOCIEIYIOUmeH c/ladi B apeHIy (HaeM), CHCTEMATUYECKOe OKa3aHue
yeryr (HampuMep, NapUKMaxepcKWX) MOXKET pacIleHMBATHCS B KavyecTBe
OCYILIECTBJIEHHS TPEANPUHUMATEIBCKON  HeATenbHOCTH  (BHE  3aBUCHMOCTH
OT HCIIOIB3YEMOT0 M HAJIOTOBOT'O PEXUMA).

B oTOM CBS3W TIPH OTHECEHWH MESITEIBHOCTH K IPEeANPUHMMATENHCKON
HeOOXOIUMO  PYKOBOICTBOBATHCS MOJIOXKEHUSIMM  ITyHKTa 1 CTaThu 2
I'paxxmanckoro kojekca Poccuiickont  @expepaiuy, COTIACHO  KOTOPOMY
0J] MPEINPUHUMATEIbCKOM OHUMAETCsl CaMOCTOsATENIbHAs, OCYIIEeCTBIIIeMas Ha
CBOM pHCK JeATeNBHOCTh, HAaNpaBlI€HHas Ha CUCTEMATHYECKOC TOIydYeHUE
NpUOBUIH OT TOJb30BAHUS UMYIIECTBOM, IPONAXKK TOBApOB, BHIIOJIHEHUA paboT
WU OKa3aHUs YCnyr.

IIpy 3TOM CTOUT TAK)Ke YUUTBIBATh, YTO COIJIACHO ITYHKTY 2 MOCTAHOBICHUA
ITnenyma Bepxosroro Cyna Poccuiickoit @eneparuu oT 18 Hosbpsa 2004 r. Ne 23
«O cyneOHOM paKTUKE 110 JeJIaM O HEe3aKOHHOM IPEeANPHHFMATENIECTBE», HCXOA
13 KOTOPOTO BpeMeHHas c/jada B apeHIy (Haem) HEJBIDKUMOTO UMyIIecTBa (B TOM
yycie KUIOro ITOMEIIEHH), He MOYKET pacCMaTpyBaThCd B KaueCTBEe HapyIIeHUA
YCTAaHOBJIEHHOTO  3alpera  Ha  OCYNIECTBIEHHE  NPeINPHHMMATENbCKOH
JeATeTbHOCTH IIPU YCIOBHMH, YTO TaKOe€ HUMYLIECTBO NPUOOPETEHO Ui JIMYHBIX
Hy)KJ WIH TOTy4eHO [0 HAClHeACTBy JKOO 1O JOroBOpy —JapeHus,
HO HEOOXOAMMOCTh IO UCIOJIb30BaHMS OTCYTCTBYET.



YUuThIBas H3JI0XKEHHOE, IIOCTAHOBKA HA Y4YeT B HAJIOTOBOM OpraHe B
Ka4yecTBe HaJIOroIIaTeNIbIIMKa, IpuUMeHswomero pexum HIII, He sBagercs
MOATBEPXKACHUEM OCYINECTBJIEHHS IIPEANPUHUMATENBCKONR IeATeIbHOCTH U
HapyIICHUEM COOTBETCTBYIOIIEro 3amnpera. Kpome rtoro, cnaua B apeHay (Haem)
KUITBIX MTOMEINEHUH cama 1o cebe He MOXKeT OBITh KBATH(BUIMPOBAHA B Ka4eCTBe
3aHATHA MHOM OIIAaYMBAaEMON JEATENbHOCTBIO, 3allpeT Ha OCYINECTBIEHHE
KOTOPOii IpeyCMOTPEH /M OTACNBHBIX KaTerOpuil JIUIL.

JloIONHUTEBHO  cOODIIaeM, 4YTO yKa3aHWe TeX Jild MHBIX JOXOJIOB,
B OTHOLIEHMM KOTOpBIX NpuMeHsercs pexum HIII, ® | CIpaBKe O [0XO0xaXx,
pacxofax, 06 UMyIIEeCTBEe U 00A3aTeNbCTBAX UMYIIECTBEHHOIO XapakTepa, Gopma
KOTOpO# yTBepxkaeHa YkasoM IIpesunenta Poccuiickoit ®enepariuu oT 23 HroHS
2014 r. Ned60, ocymecTBIAeTCS B  COOTBETCTBMM ¢  MeTOAWYECKUMHU
PEKOMEHIaUsIMU II0 BOIIPOCaM IIPEACTaBICHUSA CBEISHHU O JOXO0JaX, pacXxomax,
00 mMyImecTBe U  00j3aTENbCTBAX  WMYIIECTBEHHOTO M 3aIlOJIHEHHA
COOTBETCTBYIOIIEH (QOPMBI CHpPaBKU, Pa3sMENICHHBIMH Ha OQUIMAIBHOM CcaiiTe
Munucrepcrsa Tpyia ¥ COUMANBHOR 3amuTH Poccniickoit Desepaunu mo ajipecy:
https://mintrud.gov.ru/ministry/programms/anticorruption/9/5.
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